CHAPTER 13

LOCKING DOWN THE NUCLEAR
NONPROLIFERATION TREATY*

Henry Sokolski and Victor Gilinsky

The Nuclear NonProliferation Treaty (NPT) is no
longer adequate to stop member countries from pur-
suing nuclear weapons. One of the treaty’s more dis-
tressing inadequacies is that it is too easy for countries
who signed the NPT to leave it, a la North Korea.

As a way of strengthening the NPT, the United
States must insist that North Korea is still obligated
by the treaty, and do the same for Iran if Tehran at-
tempts to leave the NPT. President Barack Obama
recently spoke of the NPT’s importance, as has every
President since Lyndon B. Johnson who signed the
treaty in 1968. Yet they have all, to a lesser or greater
degree, weakened the treaty through lax enforcement,
by carving out exceptions for certain countries, or by
just ignoring it. We have come to the point now that
North Korea, which signed the treaty in 1985, is now
mocking it. And in all the discussions over a possible
Iranian bomb, no one seems to think the treaty’s 90-
day withdrawal clause would be much of a hurdle if
Tehran decided to leave the NPT.

If President Obama really wants to strengthen the
treaty, a good —and necessary —place to start is to
make it much more difficult for any of the 189 member

*Originally published in the Bulletin of Atomic Scientists,
June 17, 2009, available from www.thebulletin.org/web-
edition/op-eds/locking-down-the-npt.
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states to leave the NPT. It is at odds with the NPT’s
purpose to allow a country to import or develop tech-
nology under the treaty’s cover and then walk away
from it to make bombs. At a minimum, before legally
exiting the treaty, a country should have to clear its
NPT obligations by returning whatever it got from
others acting on the understanding that the departee
was a good-faith treaty member.

The background of the North Korean bomb is in-
structive. The International Atomic Energy Agency
(IAEA), of which the United States is the most promi-
nent member, allowed North Korea to drag out its ob-
ligation to undergo a thorough initial IAEA inspection
within 18 months of signing and ratifying the NPT.
The inspection did not start until 1992, by which time
Pyongyang already had illicitly separated plutonium.
When the inspectors insisted on inspecting two waste
sites that might reveal this, the North Koreans tossed
them out and threatened to pull out of the treaty alto-
gether.

The international reaction to this behavior was not
to treat North Korea as an NPT violator, but to beseech
it to remain in the treaty. The United States went so far
as to offer two large light water reactors (with South
Korea and Japan footing the $5 billion bill), and to
agree to shield the North for years from the NPT’s in-
spection requirements in return for a halt in North Ko-
rean plutonium production. When it later looked as if
Washington would ultimately insist on inspection, the
North announced it was withdrawing from the treaty
anyway. This led to much diplomatic hand-wringing
in member capitals, but not a peep that Pyongyang
couldn’t legally quit the NPT.

Such a permissive interpretation of the withdrawal
clause must change to one that conforms to the trea-
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ty’s purpose —no matter how awkward or late in the
game. The international community should insist that
North Korea is still an NPT member and that, among
its other obligations, it must permit the basic IAEA in-
spections that never took place in 1992.

The predictable reaction to this proposal, in some
quarters, will be that North Korea’s actions cannot
be reversed by international pressure, and that the
NPT’s withdrawal clause, which was made deliber-
ately permissive to entice prospective member states,
cannot be reinterpreted. Yet, Defense Secretary Rob-
ert Gates has already committed the United States to
reversing North Korea’s nuclear status, and, if we do
not reinterpret the treaty, we will be writing Gates’s
declaration off as a serious commitment. International
legal obligations do matter, and being branded as a
treaty violator has consequences internationally. Even
Pyongyang seems to sense this and keeps repeating
that it acted legally in leaving the NPT. For example,
in its June 14, 1994, statement defending its right to
test nuclear weapons it insisted, “[North Korea’s]| sec-
ond nuclear test . . . does not run counter to any inter-
national law.”!

To make a new approach stick, we will need the
broad support of NPT members. But that will not hap-
pen until the United States steps forward to announce
a new and tougher standard for withdrawal. This
might not be welcomed by those self-styled realists
who believe that insistence on strict NPT compliance
gets in the way of reaching accommodations with dif-
ficult countries. But a permissive approach did not
work with North Korea and has done great harm to
the treaty overall.

Which brings us to Iran: Tehran imported consid-
erable nuclear technology as a treaty member, most
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prominently from Russia for its Bushehr nuclear pow-
er plant project. We should make it clear now that if
it, or any other country, chooses to withdraw from the
NPT, they would be obligated to return or cease us-
ing such imports before they could clear their treaty
accounts. Lacking that, they would be international
outlaws. Raising the bar to withdrawal is an essential
first step in strengthening the treaty to deter would-be
bomb makers.
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